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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

PHOENIX DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v.

TEXMO OIL COMPANY JOBBERS,
INC., 

Defendant.

 

Civil Action No.:

COMPLAINT

The United States of America , through the Attorney General and at the request of

the Secretary of the Department of the Interior, files this complaint and alleges as follows:

NATURE OF ACTION

1. This is a civil action brought against Texmo Oil Company Jobbers, Inc.

(“Texmo”or “Defendant”) pursuant to Section 1002 of the Oil Pollution Act ("OPA"), 33

U.S.C. § 2702, seeking natural resource damages arising out of a discharge or substantial

threat of a discharge of oil into navigable waters or adjoining shorelines.
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JURISDICTION AND VENUE

2. This Court has jurisdiction over the subject matter of the United States’

claims in this action under 28 U.S.C. §§ 1331 (Federal question) and 1345 (United States

as plaintiff), and 33 U.S.C. § 2717(b) (OPA - Litigation, jurisdiction and venue).

3. Venue is proper in the District of Arizona pursuant to 28 U.S.C. §§ 82

(Arizona) and 1391(b) (Venue generally), and 33 U.S.C. § 2717(b) (OPA - Litigation,

jurisdiction and venue); because it is the judicial district in which the oil spill and

resulting injuries occurred.

4. Authority to bring this action on behalf of the United States is vested in the

Department of Justice pursuant to 28 U.S.C. §§ 516 (Conduct of litigation reserved to

Department of Justice), and 519 (Supervision of litigation).

GENERAL ALLEGATIONS 

5. Plaintiff United States, on behalf of United States Fish and Wildlife Service

(“FWS”), an agency of the Department of the Interior (“DOI”), seeks damages for

injuries to natural resources under the OPA, 33 U.S.C. §§ 2701-2761.  

6. Pursuant to Section 1006(b) of OPA, 33 U.S.C. § 2706(b), FWS has been

designated the federal trustee for certain wildlife, including threatened and endangered

species and migratory birds, and federal wildlife refuges.  See 40 C.F.R. § 300.600(2), (3)

and 40 C.F.R. Pt. 300, App. E § 6.4.5(a).

7. FWS manages and administers the Bill Williams River National Wildlife

Refuge (“Refuge”).  The Refuge includes a riparian ecosystem in the desert Southwest
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that is home to threatened and endangered species, migratory birds, and other wildlife.

8. The Bill Williams River is tributary to the Colorado River.

9. Defendant Texmo is a corporation.

10. On July 28, 2006 a tanker truck, owned and operated by Texmo, carrying

7,600 to 7,800 gallons of diesel fuel, lost control crossing a bridge over the Bill Williams

River.  The diesel fuel spilled onto the bridge and caught fire, and flowed off the bridge

through drainage ports into the Bill Williams River and onto the Refuge.  The spilled,

burning diesel ignited the cattails in the marsh below the bridge and the fire eventually

spread to include woody riparian and upland vegetation along the shoreline and the

riparian forest upstream of the bridge.  Approximately 348 acres of marsh and terrestrial

habitats burned.  The fire was declared out on August 24 although most of the habitat had

burned by August 10. 

11. The discharged diesel fuel and the fire at the site of the spill caused injuries

to resources at the Refuge.

12. DOI, through the FWS, has incurred costs of assessing the damages to

natural resources resulting from the Spill.  FWS is considering a series of restoration

projects to compensate for the losses caused by the Spill.

CLAIM FOR RELIEF

13. Plaintiff realleges the allegations contained in paragraphs 1 through 12

above.

14. The Bill Williams River is a "navigable water of the United States," as
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defined in section 1001(21) of the Oil Pollution Act ("OPA"), 33 U.S.C. § 2701(21).

15. The diesel released during the spill was "oil" as defined in section 1001(23)

of OPA, 33 U.S.C. § 2701(23).

16. The discharges from the Texmo truck during the spill was a "discharge" of

oil as the term is defined in Section 1001(7) of OPA, 33 U.S.C. 2701(7).

17. The truck was a "facility" as defined in Section 1001(9) of OPA, 33 §

U.S.C. § 2701(9).

18. Texmo is a "responsible party" as defined in Section 1001(32)(C) of OPA,

33 U.S.C. § 2701(32)(C).

19. "Natural resources," as that term is defined in Section 1001(20) of OPA, 33

U.S.C. § 2701(20), held in trust by FWS have been injured, destroyed, or lost as the result

of the discharge or substantial threat of discharge of oil into navigable waters or adjoining

shorelines, within the meaning of 33 U.S.C. § 2702(b)(2).

20. Under Section 1002 of OPA, 33 U.S.C. § 2702, Texmo is a party

responsible for a facility from which oil was discharged into navigable waters or

adjoining shorelines and is strictly liable for damages caused thereby, including but not

limited to damages for injury to, destruction of, loss of, or loss of use of natural resources

(and as defined in Section 1006(d)(1) of OPA, 33 U.S.C. § 2706(d)(1).
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PRAYER FOR RELIEF

WHEREFORE, plaintiff prays that the Court:

1. Award damages for injury to natural resources and costs of

assessment; and

2. Grant such other and further relief as the Court deems just and

proper.
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